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OVERVIEW

❖Aims of intellectual property policy

❖Three different types of intellectual property 
regimes

❖Some IP issues related to sustainable sailing

❖Ways forward?



SOME AIMS OF IP POLICY IN OCEANIA

❖To stop “misappropriation” of what Oceanic people see 
as being “theirs” by outsiders (and insiders)

❖To safeguard or preserve cultural heritage

❖To encourage, promote and reward creativity and 
innovation

❖To diffuse new and old knowledge and technology 
throughout the region so it can benefit those who need it



INTELLECTUAL PROPERTY SYSTEMS

(At least) three types:

❖ Local/ indigenous IP systems (eg customary 
system)

❖ Global rights based IP system (eg. Copyright, 
patent, trademark)

❖ Open access model (eg Creative Commons, open 
source software)



TRADITIONAL KNOWLEDGE SYSTEMS FOR SAILING AND 
NAVIGATION

© UNESCO, 2013 Master navigator, Tua Pittman, talks to 

workshop participants about traditional voyaging.



GLOBAL IP SYSTEM



OPEN ACCESS



WHAT THEY ALL SHARE

Establish rules about who can: 

❖Benefit from, 

❖Access, and 

❖ Use 

different types of intangible resources

❖ In turn, this impacts on how these resources are 
developed, shared and used



MAJOR DIFFERENCES

❖Underpinning ideology

❖Impact on who can benefit, access and use intangible 
resources

❖Administration and reach



UNDERPINNING IDEOLOGY

Customary/ local Global IP Open access

• Varies significantly 

from place to place

• Based on maintenance 

of social relationships 

and respect

• Recognition of 

connection with spirits, 

ancestors and place

• Concerned with 

ensuring transmission 

of knowledge

• Based on free market 

ideology

• Facilitates the 

commodification of 

intangible resources so 

they can be traded on 

the free market

• Economic-efficiency 

and incentivising 

arguments

• Based on the principle 

of facilitating access 

by all

• Belief that this will 

have widespread 

benefits 

• Will lead to better 

results as more people 

will collaborate



WHO CAN BENEFIT, ACCESS AND USE INTANGIBLE 
RESOURCES?

Customary/ local Global IP Open access

• Depends on the particular 

system involved

• Often controlled by a 

particular group or lineage 

but sometimes individuals

• Rights are transmitted 

through mechanisms such as 

master/ apprentice, 

ceremonies, trade

• Often multi-dimensional 

rights

• No time restriction

• Exclusive rights controlled 

by individuals (and 

increasingly corporations)

• Access based on who can 

afford to pay

• Rights limited in time and 

afterwards passes into “the 

public domain”

• Everyone has access or 

restricted access based on 

certain limitations, for 

example no commercial 

use



ADMINISTRATION AND REACH

Customary/ local Global IP Open access

• Administered by 

indigenous/ local 

institutions, eg councils 

of chiefs

• Limitations on extent to 

which it can be 

enforced outside of 

particular community

• Administered by a 

national state 

bureaucracy and an 

international system 

(eg WTO mechanisms)

• Theoretical global 

reach but $$ may limit 

this in practice

• Does not include TK at 

present

• Emerging area, based 

primarily on online 

contractual 

arrangements



IP ISSUES ARISING

❖Problems of transmission of knowledge to younger 
generations

❖Misappropriation of pacific cultural heritage by 
outsiders

❖Questions about creating the right framework for 
innovation and creativity to occur today



Objective Customary/local Global IP Open Access

Encourage transmission 

of knowledge

Yes, master 

/apprentice, ritual, 

relationship building, 

trust

BUT secrecy may stop 

this

Depends, encourages 

profit 

motivation/expectatio

ns

Yes, may create new 

communities of 

learners, but also may 

undermine cultural 

protocols (eg tabu 

knowledge)

Prevent 

misappropriation by 

outsiders

No, but may link with 

NGOs for negative 

publicity campaigns

Yes, for new creations, 

but enforcement may 

be problematic

No, based on 

principle of openness 

and public domain

Encourage creativity 

and innovation

Yes, culturally relevant 

learning mechanisms, 

knowledge cycles, 

social rewards (power, 

prestige)

Limited, for 

commercial focus

Yes, actively 

encouraged but no 

commercial rewards



SOME WAYS FORWARD?

❖ In any collaboration or network make sure there are discussions at the 
start about the intellectual property approach that will be adopted

❖If there is misappropriation, use the power of negative publicity 
campaigns

❖To lessen the chance of misappropriation, positively brand Oceanic 
knowledge and practices in public, and educate people about the 
customary protocols surrounding its use

❖ Do not let the threat of misappropriation overshadow the real 
challenge: the development, use and transferral of old and new 
knowledge and skills related to sustainable sailing



YOU ARE ALREADY DOING IT!

❖Creating trusted networks to share knowledge and stimulate innovation and 
experimentation which is fed back into the cycle

❖Framework of openness based on respect, commitment to shared values and 
principles, awareness of the cultural and spiritual dimensions of the knowledge

❖Outside of those networks make people work to access the knowledge, secrecy works!

❖Create opportunities for face to face exchanges of knowledge (festivals, VKS 
fieldworkers, talanoas) and for active use of the knowledge in ways that acknowledge 
its non-instrumental aspects as well (eg community boat building projects)

❖Utilise customary strategies to encourage sharing such as attribution, honouring, 
exchange, creation of relationships 
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